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Dear uirz ; .?f,-~_‘ o Opinion o, 0-&6?& i
T Re: Authority of (talse Board of
.7 L Education to epsid funds

- ' appropriated t4 Jdint Iegis- -
- e lative Aviscsy Colnities to

~ nenoes 1n Gisoharging
duties whic vo daevolved on.

I . rd undep Rgral Ald New,

xcuxuletter-of rocont sudxits the foll aing
question' S P : - ; .

1_:__'_ “‘i * * - .?..A [ A‘_
Noard oR IduQation have the

authority under ‘2 of the att
olted, t0 emplos ap pudid .o aypfray such
other ané necgcss)Xy exXrens t to the

- dutics devolved eu of the Joint - -
lepgisliative Al h and does the Board
have aathority 50 DB : Vorles and expense$

-the - purp--a 5y erployinh nn auﬁit01 &nd for auch
other and nocessery oxrpenses incident to the dutieﬁ

- of the Joint :eaislativc Advisory Cammitteo, « Such
audltor shall not receive more than -fhrec FThousand
*ix Lundred Dollars (43,600.00} ser yezr out of -
the sum hereby allocatec. The auditor ond - other
auohori od erployaes shall ba appointed by the -
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- Cormittec ané their salary and moecessary expenses .
be paid on order of seid Committee and all such.
enployees sholl be under the direot supervision

_ of sold Comnmititee or its order. FEaoh of the above
naned allocations is for each yeer of the biennium,.®

This Aot, in ereating and imposing cortain Quties on
tho Joint Legislative Aavisory Comnittes, provided in Article XIX:

#Should -for any reason the Joint Lewlslative
Advisory Committce fail or refuse to porrorm the
duties herein Imposed vron it or should the duties,
powers, end functions of said Joint Legislative
Mvisory Compittes becore inactive or unenforceable,
then, and in thet ovent, such dutiegs ~ « ~ -~ ghall
te- perforred by the Stste boerd of ¥ducation the
saxe as ir sald Committee had not been oreated or
euthorized," .

In our opinion Wo.. 0-4609, we held that tho attempt
to veet- in the Joint lesgislative Advisory Comlttec the duties
and pouers prescribed by the Act, save and oxccpt the duty to
study the school lews in order that the spld laws might be re-
codified, violsted the Constitution of Texas, and thet such
futies and powoers, save and excopl the study of the school
lews, &evolved upon and should be oxercised by the Stste Board
of ¥Yducation under the terms of the saving c¢lauso above quoted,
The result §s that the Joint leglslative Advisory CGoumitteo
8%1)) oxists, but is stripped of ell power end authority under
the A&t save the power and duty of studying the school lews,

The purpose of the Legislature in proviéing the
<8 000 00 aspproprietion was clearly to furnish funda to enablé
tho duties ettenpted to be imposcd on the Committee to be dis-.
‘¢herged. When those duties in pert, under the Act devolved upon
the Board, it is our opinion that the £8,000,00 eppropriation
Ltecane available to the Bourd to pay the necessary c¢xpenses in-
cidont to the éischarpge of such duties of the Cowmmittee as have
by the provisions of the fSct to bo dlscharged by the Board..

But the Cormittee is still in emistenoe, and st131
Les & duty to perform, i.c., the study of the school laws, The
tppropriation 1c to defray expences incurred in connccticn with
€l) the duties originallv inposed on tho co“nittee. The yosult,



-
LY

vre Yo T Funker, Prosident, Page 3

enozalous thou_,h it may be, 15 theét we bave an indivisible ump
gun éppropriation available to the Board and the Comrdttee alike
to the extend nccessary to onoblo each to pcrrom it.a respective

dutiOSc

The situation thus existing $s one wbich presents )
practical diffioculties, it 1s true, .This affords no basis for
§zncring the legislative ‘monéate ] rather, it furnishes sn occasion
tor cooperation between tho Board and the Cormittee to the end
that the eppropristion mey be expended in such menner as to effec~
tuoto the logisliative intent. For example, we see no reason vhy,
. {t en suditor bs necessary to the diecharge of the functions of

tho Board and of the Committee s well, the respective bolles mey
not, in the spirit of cooperatlon, mutuvelly agree upon the eproint-
rent of an &ucitor, the rix.’mg of his salaryt _and the prescridbing
of‘ his duties, : _ .
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Yours very truly
' ATTOR!%EY GEHFR&L or TEIA"
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- R. ¥W. Pairochild
. : , S Assistent.

Ke®nw ' . e . r
‘ AI'P;\OVELSZP 3: 1943

&M/*szw

ATTORNE}. GEXTRAL. OF TEXAS -




